
 

 

 

 

 

GOOD PRACTICE EXAMPLE 

 

Section 50 Licence - Use of Bonds to Protect the Authority from Costs Incurred through 

Default by the Licensee.  

 

Introduction 

Over the years, Street Authorities have raised concerns with JAG(UK) regarding Section 50 

Licences and the need to try and improve the management of works being carried out under 

s50 licence. The difficulty for the authority is often ensuring licensees, who are not 

particularly conversant with the New Roads and Street Works Act, abide by the rules and in 

particular to deal effectively with remediation when things go wrong. The plethora of 

applications, albeit for power generation, new build or de-regulation has placed a strain on all 

local authorities and has increased the risk of problems when dealing with private apparatus 

connections. Concern has increased as it now appears that even if a utility takes over the 

ownership of the new supply that does not necessarily include the reinstatement therefore 

potentially puts an increased liability on the authority. 

 

The following documentation seeks to put steps in place to reduce that risk through a tighter 

management framework. The document provides an example template for use by any Council 

in establishing a bond in connection with a section 50 licence. 

 

The value of the bond should be based on a reasonable costs that an authority may incur 

should the licensee default on his obligations under the respective licence and, for example, 

could ultimately be based on the cost to undertake full remedial works should the licensee’s 

work completely fail. A test of reasonable costs could be based on the rates within the 

authority’s own Term Maintenance Schedule; further consideration for a reduction on the 

costs could also be included based on previous experience of the licensee, location, level of 

supervision, reinstatement techniques and so on. 

 

Below is the text which may be used or adapted to accompany the s50 Licence/Bond which 

explains procedures and how costs apply. Items that will be specific to individual s50 

Licences are shown in italics. 

 

NOTE: This document is an example and in all cases, should an authority use or adapt 

the document, then they should seek legal advice from their own respective legal section. 

 

 

 

 

JAG(UK) would like to thank Colin Rivett and Joanne Heal of Wiltshire Council for their 

assistance in producing this template guidance document. 

 



 

 

 

 

EXAMPLE OF COVERING LETTER FROM AUTHORITY TO s50 LICENCE 

APPLICANT 

 

 

Dear Sir,  

 

Attached is the Licence/Bond, can you please review the Licence/Bond and print off two 

copies, bind together all pages of each copy and arrange for the last page of each bound copy 

to be completed by the appropriate persons, if these persons are signing with the power of 

attorney then supporting evidence of this must be provided. We also require a drawing/plan 

showing the line of the trench in the highways marked as a solid red line on A3 paper 
bound into each copy of the Bond and marked as ‘Appendix 1’.  The signed original versions 

and cheque for £X (Insert Value of Bond) should then be posted to the address below for the 

attention of (Insert appropriate recipient), on receipt I will arrange for the sealing of both 

copies of the Licence/Bond and return one copy to you.  

 

Applications for a S50 that require a Bond cost £X (insert Any Council Charge), plus 

inspection fees; as agreed inspections will be undertaken by Any Council Street Works 

Technicians at £50 each whilst the works are in progress and a further (insert number) (1 

every 200m) inspections at 6 months from completion of works and again at 21 months from 

completion of works, we estimate this cost as follows: 

  (Insert Employee Name) 3 per week for (Insert Number) weeks = £X 

  (Insert Employee Name) 5 per week for (Insert Number) weeks = £Y 

 At 6 months £X 

 At 21 months £X 

This gives a total estimated cost for inspections at £(Insert Value) and £(Insert s50 Charge) 

for the Bond, in total a separate cheque for £(Insert Total) is required and must be sent with 

the signed Licence/Bond. Any additional inspections required will be at £50 each. 

 

Normally the sealed Licence/Bond is authorisation to place new apparatus or repair existing 

within the highway, without this Licence/Bond being sealed and returned to you, under no 

circumstances should any works commence within the highway.  

 

(Optional inclusion: 

However on this occasion, on receipt of the signed Licence/Bond and with cleared funds, 

subject to co-ordination we will permit the commencement of works prior to sealing and 

returning the sealed Bond to you.) 

 

I trust the above is comprehensible and look forward to receiving the completed 

Licence/Bond and cheques, in the meantime if you have any queries regarding the above or 

attached please do not hesitate to contact me. 
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EXAMPLE OF s50 LICENCE (WITH BOND REQUIREMENT) 

 

Dated                                                                        2014 

 

ANY COUNCIL 

 

-and- 

 

Any Company Ltd 

 

 

LICENCE 

( P u r s u a n t  t o  S e c t i o n  5 0 ,  N e w  R o a d s  a n d  S t r e e t  W o r k s  A c t  1 9 9 1 )  

 

 

Relating to Highway situated at 

USRN STREET NAME 

AAAAAAAA HIGH STREET 

BBBBBBBB LOW STREET 

CCCCCCCC NORTH STREET 

DDDDDDDD SOUTH STREET 

EEEEEEEE MAIN STREET 

FFFFFFFF MINOR STREET 
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THIS LICENCE is made the  day of                                 201x 

BETWEEN  

(1) ANY COUNCIL of Address (“the Council”), and  

ANY COMPANY Ltd (company number xxxxxx) whose registered office is at ADDRESS 

(“the Licensee”). 

  

1. DEFINITIONS 

"the Act" means the New Roads and Street Works Act 1991  

"the Apparatus" means the apparatus specified in Schedule 1 of this Licence 

"an Authority" means a company local or public authority or Government Department 

or other body responsible for electricity gas water sewerage 

telecommunications fuel or other supply 

"an Authority's means conducting media for which an Authority is responsible 

Apparatus” including pipes ducts wires drains and cables 

"the Area Engineer" means the Council's Traffic and Network Manager for the time being 

or an officer of reasonably similar expertise or designation. 

"the Bond" means the sum of £X,000 (X thousand pounds) to be placed on deposit 

by the Licensee with the Council in accordance with clause 4.1.7 

hereof 

“CDM Regulations” means the Construction (Design and Management) Regulations 2007. 

“the Code of means the Code of Practice for Recording of underground apparatus in 

 Practice” streets issued by the Secretary of State for Transport on behalf of the 

Highways Authorities and Utilities Committee in November 2002 

"the Guarantee  means the period defined as such in Section 1.2 of the "Specifications  

Period" for the Reinstatement of Openings in Highways (Third Edition)" 

published by the Department for Transport on 1
st
 April 2010 

(“SROH”). 

"the Highway" means from outside the entrance to insert details of location as more 

particularly shown coloured red on the Plan 

"the Plan" means the plan attached to this Licence as Appendix 1 

"the Surveyor" means the Corporate Director, XX Department for the time being of 

the Council 
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“the 2002 means The Street Works (Records) (England) Regulations 2002  

Regulations"  (SI 2002 No 3217) made under the provisions of Section 79 and 

Section 104(1) of the Act 

"the Works"  means the works authorised by clause 3 of this Licence 

 

2. INTERPRETATION 

2.1 The expression “the Council” shall include for the purposes of this Licence the 

Surveyor and the duly authorised servants and agents of the Council. 

2.2 The expression “the Licensee” where the context so admits shall include his 

successors in title and any other person who is for the time being entitled by virtue of 

this Licence to do anything permitted by it to be done. 

2.3 A “person” includes a natural person, corporate or unincorporated body (whether or 

not having separate legal personality”.  

2.3 A reference to a statute or statutory provision shall include any subordinate legislation 

made from time to time under that statute or statutory provision. 

2.4 Words importing the one gender include all other genders and words importing the 

singular include the plural and vice versa. 

2.5 Where there are two or more persons included in an expression obligations expressed 

to be made by or with such party are deemed to be made by or with such individuals 

jointly and severally. 

2.6  Any phrase introduced by the terms “including”, “include”, “in particular” or any 

similar expression shall be construed as illustrative and shall not limit the sense of the 

words preceding those terms. 

2.7 Any obligation in this licence on a person not to do something includes an obligation 

not to agree or allow that thing to be done and to use its best endeavours to prevent 

such act or thing being done by a third party. 

 

3. THE LICENCE 

3.1 The Council in pursuance of Section 50 of the Act grants permission to the Licensee:- 

3.1.1 to place leave and retain the Apparatus in the Highway in the position 

indicated by an unbroken red line on the Plan, and  
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3.1.2 thereafter to inspect maintain adjust repair alter or renew or replace the 

Apparatus or  change its position or remove the Apparatus, and 

3.1.3 to execute for the purposes set out in 3.1.1 and 3.1.2 above any works required 

for or incidental to those purposes 

 

SUBJECT to the obligations and conditions hereinafter specified and SUBJECT also to the 

provisions of the Act and in particular to Section 50 and also Schedule 3 of the Act AND 

PROVIDED THAT the licence granted is conditional upon and shall not come into force or 

effect until the Licensee deposits the Bond with the Council and the Licensee shall not 

commence the Works until the Bond has been so deposited 

 

4. THE LICENSEE'S OBLIGATIONS 

4.1 The Licensee agrees with the Council:- 

4.1.1 that it will comply with sections 48 to 106 inclusive of the Act (where 

applicable) 

4.1.2 that it will satisfy itself as to the location of other undertaker's apparatus in the 

vicinity of the Works before it commences the Works 

4.1.3  to comply with all relevant statutory Regulations and also with the 

requirements advice and codes of practice issued from time to time by the 

Council or any government department or other public or competent authority 

4.1.3.1 In particular (but without prejudice to clause 4.1.3. above) to 

comply in all respects with the 2002 Regulations and to follow the 

Code of Practice as far as standards and creation of records are 

concerned BUT WITH the amendment (now agreed between the 

parties hereto) that the exceptions contained in Regulation 5(f) of 

the 2002 Regulations and paragraph 1.4 (g) and (h) of Chapter 1 of 

the Code of Practice shall not apply and the Licensee shall have 

the same obligations in respect of service pipes and lines and 

private sewer connections as are imposed in relation to all other 

apparatus by the 2002 Regulations and the Code of Practice 
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4.1.3.2 After completion of the Works:- 

(i) to lodge the above mentioned records with the Council 

within four weeks of such completion 

(ii) to inform the Council within four weeks of any known 

future alterations to the Apparatus in order that the said 

records can be suitably amended 

(iii) to inform the Council in writing within four weeks of any 

change of ownership of the Apparatus 

4.1.4    to comply with its obligations (if any) under the CDM Regulations, including 

(without limitation) all requirements in relation to the provision and 

maintenance of a health and safety file. 

4.1.5 to indemnify and keep indemnified the Council against any claim in respect of 

injury  damage or loss arising out of: 

4.1.5.1 the placing or presence in the Highway of the Apparatus or 

4.1.5.2 the execution by any person of any of the Works or 

4.1.5.3 the execution by the Council its agents or contractors or the 

Licensee or the Licensee's personal representatives of any works 

carried out under clauses 5.9.1 or 5.9.2 of this Licence 

other than a claim for damage or loss which is attributable to misconduct or 

negligence on the part of the Council or a third party for whom neither of the 

parties hereto are responsible 

4.1.6 on the date of this Licence to pay to the Council:- 

4.1.6.1 the sum of £xxx (xxxx pounds) in respect of the legal and other 

expenses incurred by the Council in connection with the grant of 

the Licence 

4.1.6.2 on demand such inspection fees and any other such fees and 

expenses to which the Council are entitled under the Act. 

 

4.1.7 BOND  

4.1.7.1 the Licensee shall before the commencement of the Works pay the 

Bond to the Council and such sum shall be placed in an interest 

bearing account with interest accruing to the Licensee. 
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4.1.6.4 the Bond shall be held by the Council until the end of the 

Guarantee Period and shall be repaid (with interest if any) to the 

Licensee if the Works and the reinstatement and restoration of the 

Highway have been completed to the satisfaction of the Council 

(whose decision in this respect shall be final) 

4.1.6.5 if the Works and reinstatement and restoration of the Highway 

have not been completed to the reasonable satisfaction of the 

Council (whose decision in this respect shall be final) by the end of 

the Guarantee Period the Council shall be at liberty to apply all or 

part of the Bond towards the expenditure involved in executing or 

completing the Works and restoring and reinstating the Highway 

and making good all defects arising therefrom 

4.1.6.6 in the event of the amount of the Bond exceeding the costs of 

executing or completing the Works and restoring and reinstating 

the Highway the amount of such excess (with interest on the 

unexpended balance) shall be repaid to the Licensee 

4.1.6.7 in the event of the costs of executing or completing the Works and 

restoring and reinstating the Highway exceeding the amount of the 

Bond the Licensee shall pay such excess to the Council forthwith 

4.1.6.9 the Licensee shall give the Council notice six months before the 

end of the Guarantee Period of its intention to claim 

reimbursement of the Bond 

4.1.7 To comply with the special requirements (if any) specified in Schedule 2 

4.1.8 Not to assign the Licence without obtaining the prior written consent of the 

Council. 

 

5. GENERAL 

5.1 This Licence constitutes a Street Works Licence under the provisions of Section 50 of 

the Act 

5.2 The Licensee shall constitute an undertaker for the purposes of the Act 

5.3 Notices and notifications to the Council should be sent to xxx Council, Address 

marked for the attention of xx person 
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5.4 The obligations set out in clause 4 of this Licence being conditions considered 

appropriate by the Council: 

5.4.1 in the interests of safety; 

5.4.2 to minimise the inconvenience to persons using the Highway (having regard in 

particular to the needs of the people with a disability) or; 

5.4.3 to protect the structure of the Highway and the integrity of apparatus in it 

are without prejudice to the conditions set out in Section 50 and also Schedule 3 of the 

Act (so far as applicable to this Licence) 

5.5 This Licence does not confer any right on the Licensee as against the owners of the 

land on which the Highway is situated to use that land and the Licensee must make his 

own arrangements with such owners in cases where their consent is needed and shall 

also obtain any other consent licence or permission which may be required 

5.6 Where the Licensee proposes to cease using or abandon the Apparatus he shall give 

the Council at least x weeks' written notice before so doing 

5.7 The Licence hereby granted shall remain in force until:- 

5.7.1 it is surrendered to the Council by the Licensee or 

5.7.2 the Highway is permanently stopped up in which event this Licence shall 

terminate immediately or 

5.7.3 it is withdrawn by the Council by notice served on the Licensee:- 

5.7.3.1 if the Licensee fails to comply with any provision of Part III or 

Schedule 3 of the Act or any conditions of this Licence 

5.7.3.2 if the Council become aware (other than by way of notice served 

by the Licensee in pursuance of the provisions of Clause 5.6) that 

the Licensee has ceased to use or has abandoned the apparatus or 

intends to do so or 

5.7.3.3 if the Council consider the withdrawal of the Licence is necessary 

for the purpose of the exercise of their functions as street authority 

5.8.1 The withdrawal of this Licence shall take effect at the end of such period 

beginning with the date of service as may be specified in the said notice in 

accordance with the provisions of Clause 5.8.2 
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5.8.2 The period shall not be less than seven working days in the case of a 

withdrawal under clause 5.7.3.1 or clause 5.7.3.2 and shall not be less than 

three months in the case of a withdrawal under clause 5.7.3.3 

5.9.1 In the event of the termination of this Licence for any reason the Licensee shall 

at the written request of the Council forthwith arrange at the expense of the 

Licensee for the removal of the Apparatus from the Highway or the alteration 

of the Apparatus in such manner as the Council think fit and for the Highway 

to be reinstated 

5.9.2 If the Licensee shall fail to remove the Apparatus or alter it and reinstate the 

Highway within a reasonable period of time then the Council may arrange for 

such works to be carried out and shall recover on demand from the Licensee 

all expenses incurred by the Council in so doing  

5.9.3 Before executing any works under clauses 5.9.1 or 5.9.2 the Licensee or the 

Council as the case may be shall give not less than seven working days notice 

to any person whose apparatus is likely to be affected and shall satisfy their 

requirements as to the method of executing the works and as to the supervision 

of the works by them 

6. The Contracts (Rights of Third Parties) Act 1999 is hereby excluded and shall not 

apply hereto 

 

IN WITNESS whereof this document is executed as a deed and is delivered and takes effect 

at the date written at the beginning of it.  

 

 

Schedule 1 

The Apparatus 

 

See Appendix 1  
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Schedule 2 

Special Conditions 

 

under Schedule 3 Paragraph 3 of the Act 

 

INSERT SPECIAL CONDITION REQUIREMENTS  

 

For example: 

Foamed concrete (FCR) shall be laid in all trenches excavated in the carriageway above 

the fine fill layer and to the underside of the binder course  layer as a combined sub-base 

and base course layer at a minimum of 450mm. An absolute minimum of 100mm shall 

remain for the binder and surface course layers. FCR shall be manufactured and tested in 

accordance with A9 of the ‘Specification for Reinstatements of Openings in Highways’ 3
rd

 

Edition, test results shall be presented to ANY Council for each batch used. 

 

High Street, Low Street  sections resurfaced by Any Council in November 2013: ANY 

COMPANY Ltd shall reinstate the excavated trench and joint pits in the carriageway of 

High Street and Low Street as above using FCR, the surface course will be of the same 

material as the binder course as a temporary surface course. 

Permanent reinstatement of the surface course shall be extended to half the width of the 

carriageway. The existing surface course shall be milled off to a depth of 40mm and high 

stone content HRA 55/10F surf 40/60 pen, minimum PSV of 63 and shall be machine laid 

across the half width of the carriageway. If the trench line is in the centre of the road then 

the entire width of carriageway shall be milled off to a depth of 40mm and high stone 

content HRA 55/10F surf 40/60  pen, minimum PSV of 63 and shall be machine laid across 

the full width of the carriageway. 
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Executed as a Deed by affixing the 

Common Seal of  

ANY COUNCIL 

in the presence of:- 

 

 

 

 

Executed as a deed by  

ANY COMPANY Ltd, acting by a  

director and                              , 

 [a director/its secretary] 

 

 ............................... 

 Director 

 ............................... 

[Director OR Secretary] 

 

 

 

 

 

 

 

 

 

 

 

 

 


