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ANNEX C: Question response 
sheet 

This consultation (which can be found on the government website under Streetworks 
: permit schemes : consultation)   concerns the amended permit scheme regulations, 
which we plan will take effect from 2015. The Traffic Management Act 2004 (TMA) 
Part 3 introduced ‘permit schemes’, to allow local highways authorities (authorities) 
in England and Wales to introduce a scheme requiring those wishing to undertake 
works on the authority’s roads to apply for a permit. The TMA 2004 provides the 
power for the Secretary of State to make regulations covering requirements for 
permit schemes.  A draft Statutory Instrument (S.I) of the amendments to the 2007 
Permit Scheme regulations, which reflects the proposed changes, is set out in the 
main consultation document (at Annex A). The questions which you are invited to 
answer are set out below in word format for responses.  
 
The first part of this response form seeks information about you / your 
organisation responding to this consultation:  

 

QUESTIONS ABOUT YOU 

 
RESPONSE 

Are you responding as an individual or on 
behalf of on organisation?  

On behalf of an organisation 

Which best describes your company or 
organisation?  

Representing Highway Authorities in 
respect to Street and Permit legislation 

Your Name?   Roger Culpin 
Your company or organisation?  
 

The Joint Authorities Group (UK) 
[JAG(UK)] 

Your position in the organisation? 
  

Chair 

Your address? 
  

c/o Durham County Council, County 
Hall, Durham, DH1 4UQ 

Your email?  roger.culpin@durham.gov.uk  
If you are responding on behalf of an 
organisation or interest group how many 
members do you have? 

200 

Do you need your response or personal 
details to be treated confidentially?  

No 

(In relation to the above question)  
Please explain why  
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THE CONSULTATION QUESTIONS 

 

Consultation - regulation 3 
Question 1 - Regulation 3 
(Consultation -  
paragraph 3.2) 

Response 
 
 

Q.1 Are you content with the 
proposed minor change to the 
consultation requirements as 
described above?   

JAG(UK) believes that this is a sensible approach 
as it allows the industry to be flexible and 
maintain a self-regulatory framework with DfT 
maintaining an element of strategic control. 
JAG(UK) sees this as a positive aim. 
 

 

Scheme Evaluation (regulation 4)   
Questions 2 & 3 - 
(Regulation 4 (1) (e) & 16  (a) 
(Evaluation) – paragraph 3.4 

Response  

Q.2. Do you have any 
comments on the changes to 
the evaluation requirements?  

JAG(UK) is content with the changes proposed 
and sees openness within any evaluation 
process to be a positive approach. JAG(UK) also 
welcomes the three yearly process. JAG(UK), 
however, is concerned that no inflation proofing 
of fees is allowed for at the present moment and 
it believes that this will affect schemes and 
reduce the value of schemes in the longer term. 
JAG(UK) considers that Cost Benefit Analyses 
(CBA) may need to become part of the regular 
evaluation to ensure the public receives true 
value for money and an authority is not 
handicapped by inflation. 

Q.3. Are the proposals for 
evaluation clear?  

JAG(UK) sees the proposals as being clear. 

 

Scheme Variations – (regulation 5) 
Question 4 - Regulation 5 
(Scheme Variation -  
paragraph 3.6) 

Response 
 
 

Q.4 Do you have any 
comments on this proposed 
change?   

JAG(UK) is aware that the proposed change is 
causing some concern with those authorities 
who currently operate schemes The proposed 
changes appear, in some ways, to be in direct 
conflict with their original CBAs. This raises the 
question as do these authorities have to 
undertake a new CBA and a further consultation? 
JAG(UK) considers that further explanation will 
we required to address this question.  
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Specifying Grounds for refusing a permit – (regulation 9 
(10)) 

Question 5 -Regulation 9 
(10) (Grounds for refusing a 
permit scheme -  
paragraph 3.7) 

Response 
 
 

Q.5 Do you have any 
comments on this additional 
requirement?   

JAG(UK) believes that transparency is an 
important point as it reduces conflict and will 
ensure works promoters receive clarity in terms 
of any permit refusal. JAG(UK) feels that the 
question is ambiguous and that it should state 
grounds for refusing a permit application rather 
than permit ‘scheme’. 
 

 

Scheme Conditions - regulation 10 
Question 6 (Regulation 10) 
(Conditions – paragraph 3.8)  

Response  

Q.6 Do you have any views on 
the addition of regulation 10 
(6)? 

This is a key section and JAG(UK) fully supports the 
need to have more clarity in terms of conditions. 
JAG(UK) sees this as one subject that has caused the 
most anguish within the community and one where 
there has been the most misunderstanding. JAG(UK)’s 
only concern is that if the community cannot reach 
agreement on any further changes and asks whether 
the DfT could have a role to play in guiding the 
community should that issue arise? JAG(UK) believes 
that, if one party fails to accept a proposed change, the 
sector should have some recourse to the DfT for 
support and guidance. 
JAG(UK), however, has further concern about how the 
new regulations will cover the schemes which are 
already in operation in terms of their existing 
conditions etc. 
JAG(UK) welcomes the ability to have the flexibility to 
add other legal and reasonable conditions should they 
be necessary but seeks clarification as to how this will 
work in practice within the current framework. 
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Time limits on Permit Authority – refunds of permit fees – 
regulation 16 (4)  

Question 7 (Regulation 16 
(4)) (Time limits – paragraph 
3.10)  

Response  

Q.7 Do you have any 
comments on this additional 
requirement?  

JAG(UK) presently sees the cancellations process as 
being a severe problem as there appears to be a gap in 
the current regulations which this proposal does not 
redress. The regulation, as set out, would, in respect to 
utility’s customer cancelling for whatever reason, see 
the highway authority picking up costs which 
essentially are not within the their control. This can be 
seen as creating a loophole which utilities could 
exploit. Ultimately, this could lead to an increase in 
fees as schemes would fail to meet their budgetary 
targets. JAG(UK) believes that the regulations should 
be tightened up to prevent a works promoter 
cancelling a permit using spurious reasons, such as 
the above, and then re-applying for a permit the 
following day. Unfortunately, this practice is all too 
common. JAG(UK) also supports the proposal that, 
where an authority cancels a permit for reasons 
beyond the control of the works promoter, then the fee 
should be refunded or the possibility of a 
complimentary permit. 
 

 
Withdrawal of a fixed penalty notice – regulation 27 (5) 

Question 8 (Regulation 27 
(5)) (Withdrawal of a fixed 
penalty notice– paragraph 
3.11)  

Response  

Q.8 Do you have any 
comments on this additional 
requirement?  

JAG(UK) is not quite sure about the relevance of this 
and also questions the wisdom of such a move. The 
current process is seen as a measure of authority 
efficiency and could be a useful KPI if left alone. 
JAG(UK) feels that, potentially, if records are left 
incomplete, then the proposed change would perhaps 
serve to hinder rather than help. JAG(UK) also notes 
that, although this is commendable, present systems 
may not be able to accommodate this. 
In respect to FPNs, JAG(UK) considers that if a FPN is 
withdrawn because it is accepted that no offence was 
committed then it would be acceptable to expunge the 
record. However, if the FPN is withdrawn for other 
reasons (such as encouragement and commitment to 
improve), then the record should stand as a 
benchmark for trends in performance. 
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Traffic-Sensitivity – Power to charge and fee and discounts 
(regulation 30) 
 

Question 9 Regulation 30 - 
paragraph 3.12 
(TSS Discount).  

Response 

Q.9 Do you have any 
comments on the provision of 
this discount? 

JAG(UK) fully supports the intention behind this 
change in that its aim is to drive the right behaviour. 
JAG(UK) sees this as providing a platform to improve 
the planning process and further reduce a burden on 
the public purse. It also sees this as a further scope for 
more collaborative working. JAG(UK) has a slight 
concern that utilities, working outside of the traffic 
sensitive times, may take longer to complete works and 
this may actually increase network occupation days. 
JAG(UK) notes that there is no guidance as to how the 
effect of discounts can be addressed within the cost 
benefit analysis. 
 

 
General Matters 

Question 10 - paragraph 
3.15 
(Regulation 3 & 4)  

Response 

Q.10 Is the obligation to 
comply with Regulations 3 
and 4 “before giving effect to a 
permit scheme” clear and 
understandable?  

JAG(UK) believes that this appears to be a reasonable 
approach and places a clear requirement on those 
wishing to develop schemes to act responsibly. 
 
 

 
Question 11 - paragraph 
3.16 
Drafting).  

Response 

Q.11 Do you have any 
comments on the actual 
drafting of the proposed 
amendments? In particular:  

 Are the amendments 
(whether consequential 
or not) clear and 
understandable? 

 Are there any aspects 
which are not? 

 

JAG(UK) is content with the clarity of the changes and 
supports most of what is trying to be achieved. In 
Question 12, JAG(UK) has taken the opportunity to set 
out some further points for consideration. 
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Question 12 - paragraph 
3.16 
(Other issues).  

Response  
Please specify the regulation concerned.   
 

Q.12 Are there other matters 
you wish to raise? Is so, 
please specify the regulation 
concerned.   

1. JAG(UK) is concerned about the apparent gap in the 
current regulations around cancellations and would 
support a move for change and mirror the rules for 
noticing authorities within a permit scheme. 
Cancellations frustrate the permit process and JAG(UK) 
believes that the rules need to be tightened. The 
requirement to cancel a notice within sections 55(8) 
and 55(9) NRSWA has been dis-applied for permit 
schemes and, thus, removes the requirement to cancel 
a permit: this creates inaccuracies in the National 
Street Gazetteer (NSG) and on an authority’s own 
website. 
2. JAG(UK) does have concerns around the subject of 
CBAs. JAG(UK) considers that some more guidance is 
needed for those authorities who are currently thinking 
of applying to run a permit scheme within the new 
guidance and for those who already run schemes and, 
perhaps, need to review their values after a period to 
ensure the public receive the maximum benefits. 
JAG(UK) notes that discounts, for instance, cannot be 
accommodated within the current CBA calculations and 
it feels that this situation is not acceptable. 
3. The National Street Gazetteer is crucial to Permit 
Schemes and JAG(UK) is keen for this to be subject to 
periodic review within individual schemes to ensure 
that the public is receiving value for money. JAG(UK) 
considers that the authority’s gazetteer should be 
subject to refreshing possibly at the end of every three 
year evaluation period. 
4. Furthermore, JAG(UK) is concerned that DfT has 
created strategically significant streets for which there 
is no facility within the NSG to identify a street as such. 
5. JAG(UK) values the role the DfT has in ensuring 
authorities act reasonably and it is keen to continue to 
maintain its close working relationship with DfT. 
JAG(UK) is fully aware that the knowledge and 
experience in respect to both Street Works and Permits 
that has built up over a period of time could just be lost 
with changes in personnel and JAG(UK) feels that it 
would be really valuable if the DfT could maintain some 
role within scheme development to ensure consistency 
with policy is not lost. 
6. Further, to expand the response in Q6, JAG(UK) does 

have concerns as to a lack of mechanism whereby 

Highway Authorities will, in future, be able to have the 

opportunity to consider additional conditions where 

these would be appropriate and beneficial in helping 
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reduce disruption further and improve the clarity of 

what is expected of the works promoter whilst working 

the highway network. JAG(UK) would, therefore, 

endorse a formal process to achieve this. 

 

 


